
 

 

 

GENERAL TERMS AND CONDITIONS OF SALE 

PREAMBLE 
The following clauses of this agreement apply whenever we supply goods or services to our customers that are not covered by another 

agreement. In some cases, for example software purchases, then the clauses contained in both this agreement and the clauses of the applicable 

End User License Agreement (EULA) will both apply.  If you are paying cash in advance for our goods and services then some of the clauses of 

this agreement will not generally be applicable to you.   

 

1.0 WHAT DO TERMS MEAN IN THIS AGREEMENT 
1.1 MEANING OF TERMS 
 
(a) “Agreement” means this agreement The word “Contract” may be substituted for the word “Agreement” in which case it will have 

the same meaning as “Agreement” 
 
(b) “Hardware” means any physical component that is ordered. 
 
(c) “Software” means any non physical component that is ordered and may include but is not limited to source code, operating system 

code, executable binaries, text files and images. 
 
(d) “Goods” means hardware and/or software 

 

(e) “Services” means obtaining our services to design or consult on software engineering matters including quotations and writing 
software code.  

 
(f) “Program” or “Application” means the use of  a singular or compilation of software to complete a series of tasks and is synonymous 

with the software. 
 
(g) “Default” has the meaning assigned to it in Section 8.3 of this agreement. 
(h)  
(i)  “Default rate” has the meaning assigned to it in Section 8.5 of this agreement. 

 

(j) “End User License Agreement” (“EULA”) This is a separate agreement associated with a particular software program. The EULA 
forms an additional specific contract pertaining to the use of that software.  
 

 

1.2 INTERPRETATION 
 
(a) Singular and Plural terms: Singular words in this Agreement include, where appropriate, the plural and vice versa. 
 
(b) References: References to “Us”, “Our”, and “We” are references to ABLAZE SOFTWARE LIMITED and its subsidiaries including its 

successors and assigns, and its agents, authorized officers and employees. References to “You” and “Your” are references to the 
Purchaser including its successors and permitted assigns, and its agents, authorized officers and employees. 

 
(c) Upon Demand: means upon demand being made by notice as set out in clause 4.1 
 
(e) Headings: The headings and subheadings in this Agreement are for convenience only and will not affect the construction of the 

terms and conditions of this Agreement. 
 
(f) Assignees: All rights and powers which We have under this Agreement may be exercised by Our assignee (if any). 
 
 
 
 
 
 
 

  



2.0 OUR COMMITMENT TO YOU 
 
2.1 We will make it easy for you to do business with us. We recognize that it is a competitive environment that businesses operate in 

and that businesses need a supplier who takes an interest the customers business.  We are committed to maintaining excellent 
business relationships with our customers therefore we will: 

 
a. Do our best to ensure that you get the right goods and services required to meet your needs at a fair price     

 
b. Respond to your needs quickly and effectively 

 
c. Keep you informed about new products and services that may benefit your business 

 
 In exchange we expect you to tell us if you have a complaint or an issue that you do not feel we have properly addressed and we will 

work together to resolve that complaint or issue quickly and fairly. 
 
 

2.0 ORDERING OF GOODS AND SERVICES 
 
2.1 You may order goods from us by purchasing via the internet (if provided) or by verbal or written order. 
 
2.2 We are under no responsibility to ensure that your company procedures are followed, we do not require an order number or 

purchase number from you but we will usually take the name of the person ordering the goods as a reference for the order. 
 
2.3 The absence of an order or purchasing number on our invoices is not a reason to delay payment or return the goods. 
  
 

3.0 BILLING AND PAYMENT  
 
3.1  Payment is accepted by VISA or MasterCard or direct credit to bank account or by cheque. For those wishing to pay via the internet 

our bank account details are:  Bank: BNZ, Branch:  East Tamaki, Account Name: Ablaze Software. Account Number 02-0240-0027675-
00 

 
3.2 We may charge postage and deliver charge which will be disclosed to you at the time of ordering and added to the cost of the goods. 
 
3.3 All of our prices are quoted excluding GST. GST will be added to your invoice. 
 
3.4 When payment is received before we dispatch the goods to you we will send you an invoice either: 

(a) With your goods; or 
(b) Electronically; or 
(c) By post 

 
3.4 Payment must be received by us in cleared funds before we will dispatch the goods to you. 
 
3.5 We may at our sole discretion allow you to pay within 7 days of invoice. This discretion is normally reserved for customers who have 

an ongoing relationship with us covered by another agreement(s) and the goods purchased fall outside of that other agreement(s).   
 
3.6 If we exercise our discretion under clause 3.5 then this will be noted on our invoice.  
 
3.7 If you have applied for a credit account and a credit account has been opened for you the payment in full must be received on the 

20th of the month following invoice. The additional terms upon which a credit account is opened will form a separate agreement.  
 

 

4.0 OWNERSHIP AND LICENSE RIGHTS AND INTELLECTUAL PROPERTY 
 
4.1 Ablaze software is copyrighted by and fully owned by us.  All rights to distribute, sell, reverse-engineer or modify the program are 

reserved for Ablaze Software unless written permission is given or some elements of the goods supplied are from a 3rd party supplier 
in which case that 3rd party supplier may have intellectual property rights in the goods we supply you. Any intellectual property rights 
arising from any improvement or change to any of the goods we sell belongs to us. 

 
4.2 A single license to use a Program means that the customer may only run the Program on one computer or device at any one time.  

There may be only one installation of the Program. 
 
4.3 Each additional license allows the customer to run the program that additional amount of times. 

One copy of the software may be made on to removable media for backup purposes only. 
 



4.4 The customer may make as many copies as desired of any documentation that came with the Program as long as it is for their use 
only. 

 
 
5.0 ALL SERVICES AND GOODS ARE ACQUIRED FOR BUSINESS PURPOSES 
 
5.1 The goods and services that Ablaze sells are professional products designed for business applications therefore you agree that you 

are acquiring our goods and services for the purposed of a business as defined in the Consumer Guarantees Act 1993 and that the 
provisions of that Act do not apply to any of the goods and/or services we supply to you.  

 

6.0 RESPONSIBILITIES UNDER THIS AND OTHER AGREEMENTS 
 
6.1 We must and we will meet all of our commitments and responsibilities we have to you under this or any other agreement we have 

with you. 
 
6.2 You must meet all of your commitments and responsibilities you have to us under this or any other agreement you have with us. 
 
6.3 Each term of every agreement you have with us is separately binding. In the event that we or you cannot for any reason rely on any 

term, all other terms remain binding.   

 
 

7.0 PERSONAL PROPERTY SECURITIES ACT 1999 
 

7.1 You agree that this agreement constitutes a security agreement which provides for a security interest in our favour in respect of all 
of your present and after-acquired goods and/or services provided by us to you under the agreement. In addition, references in this 
agreement to 'goods' and 'software' and ‘services’ means the goods and software and services described or referred to in the 
relevant records we maintain (or any other relevant document we may produce), on the basis that such record or other document is 
deemed to be assented to by you and to be included in and form part of this agreement. 

 
7.2 We as the creditor have an interest in the goods and services we have supplied (the Collateral). This interest secures the 

performance of your obligations under this agreement and the Secured Moneys. The Secured Moneys includes not only all amounts 

payable under this agreement but also amounts under any other agreements you may have with us now or in the future. The 

moneys payable under this agreement are also secured by any security interests over the property granted by you under any other 

agreement, deed or contract with us. If you fail to meet your commitments under this agreement then to the extent of the security 

interest, we will be entitled to repossess and sell this property. 

 
8.0  IN THE EVENT OF DEFAULT IN PAYMENT 
 
8.1 In the event of a default in payment we will try to contact you to make suitable arrangements for payment that are acceptable to 

you and us however in the event that we are unable to contact you or we are unable to come to an agreed payment plan or an 
agreed payment plan is defaulted on then we may serve a demand on you for payment of all outstanding monies in which case you 
will: 

 
(a) Upon demand immediately make full payment to satisfy that demand such payment to be received by 4pm the day following 

the day that the demand is made. 
 

(b) We may at our sole discretion charge a demand fee of $50.00 which must also be paid in full. 
 
(c) In the event of a dishonored cheque payment we may charge a $35.00 administration fee.  

 

8.2 ONGOING DEFAULT (failure to pay on demand):  
 

(a) COSTS: You will pay to Us upon demand all damages, costs, charges and expenses including solicitor costs on a 
solicitor/client basis incurred by Us in or incidental to the exercise of any of Our rights or protecting Our interests under 
this Agreement. You will also pay to Us upon demand all costs, fees, charges referred to in this Agreement (including but 
not limited to late payment penalties and interest). 

 
(b) PENALTIES FOR LATE PAYMENTS: If you are late in making any Payment to Us under this Agreement, You will pay to Us, 

upon demand default interest at a rate calculated on a daily basis on any such overdue moneys 
 
 
 
 



8.3 DEFAULT DEFINED: 
 
8.3.1  You are in default if any of the following events occur: 

(a) You fail to make any payment due. For the avoidance of doubt this includes any payment due under an agreed payment 
plan. 

 
(b) You fail to comply with the observance or performance of any provision contained or implied in this agreement. 

 
(c) You are in default under any other agreement you may have with Us. 

 
(d) If you commit or suffer any act of bankruptcy or become insolvent or have a statutory demand served upon you. 

 
(e) If you make an assignment or composition with your creditors. 

 
(f) If in the opinion of us, you become unable to pay us or You do not pay your debts as and when they fall due. 

 
8.4 In the event that You are in default then subject to any applicable law We may: 
 

(a) Exercise our rights as a security holder under Section 7 of this agreement and enter the premises where the goods 
are held and repossess the goods in which case you indemnify us against all actions, claims, costs, damages or losses 
resulting from us exercising rights under this agreement. 

 
(b) Lodge a notice of such default with all or any credit reporting agencies operating in Australasia. 

 
(c) Charge default interest. 

 

8.5 Default interest: 
   

(a) Will be payable from the date the moneys became overdue to the date of their receipt in cleared funds by Us; and  
 

(b) be compounded daily, and 
 
(c) be 21% per annum 

 
 
9.0 WARRANTIES  

 
9.1 HARDWARE 

 
(a) We give You the same warranty that the manufacturer of the Hardware provides.  
 
(b) To make any claim under warranty You must notify Us immediately. We will then action your warranty claim. You 

must provide details of purchase including date and cost. We will not be responsible for any losses that You may 
incur as a result of any hardware failure.   

 
9.2 SOFTWARE ς refer to EULA 

 
9.3 RETURN OF GOODS 
 
9.3.1 Software is unable to be returned. 
 
9.3.2 Hardware can be returned only if it is accompanied with all packaging and documentation and is undamaged. A return charge of a 

20% is charged or $50 whichever is the greater. 

 
 
10.0 GENERAL TERMS 

 
10.1 SET OFF: We may transfer or set off any part of any credit balance on any account with You to any debit balance on any other 

account. 
 
10.2 NO WAIVER: Our rights under this Agreement will remain in force notwithstanding any waiver, neglect or forbearance on Our part. 
 



10.3 NOTICES: We will send invoices, statements and any other correspondence to the last address you have given us. We can assume 
that any bill or notice sent by post has been delivered three (3) days after we post it. We can assume that any bill or notice we fax or 
email to you has been delivered at the time it we sent it. It is your responsibility to inform us of a change of address or fax number or 
email address. 

 
10.4 INVALID TERMS: If any provision of these clauses is unlawful and unenforceable, it will be severed from these clauses to the extent it 

is unlawful and unenforceable. The rest of these clauses will remain in force. 
 
10.5 NEW ZEALAND LAW: All of our goods and services are supplied under New Zealand law. You may take action against us only in a 

New Zealand court.  
 
10.6 CHANGING TERMS: We may change these terms and conditions. If you are an existing customer we will give you one months notice. 

If you have ordered goods or services that have not been delivered then those goods and services will be delivered under the terms 
and conditions prevailing at the time of your order. We will publish our current terms and conditions on the internet.  

 
10.7 CONFIDENTIAL INFORMATION: You must keep confidential any information you receive from us that you would expect to be 

confidential or commercially sensitive. You may disclose confidential or commercially sensitive information if you are required to by 
law. We also will keep confidential any information we receive from you that we would expect to be confidential or commercially 
sensitive. We may disclose confidential or commercially sensitive information if we are required to by law.   

 
10.8  PROMOTIONAL USE OF CUSTOMERS AND THEIR LOGO: At our sole discretion we may choose to incorporate the name and logo of 

some of our customers in various promotional activities of either us or our products and services in any appropriate medium 
(promotional material). You hereby give your consent for us to use your name and logo in our promotional material and we 
undertake that any such use will be appropriate and in good taste. 
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